SOLICITATION/CONTRACT/ORDER FOR COMMERCIAL ITEMS

Offeror To Complete Block 12, 17, 23, 24, & 30

1. Requisition Number
SEE SCHEDULE

Page 1 Of 13

2. Contract No.

3. Awar d/Effective Date

4, Order Number

5. Solicitation Number

6. Solicitation Issue Date

DAAE20- 02- D- 0129 2002SEP30 DAAE20- 01- R- 0227 2002AUGL6
7. For Solicitation A. Name B. Telephone Number (No Collect Calls) | 8. Offer Due Date/Local Time
Information Call: } STEVE PERRY (309) 782- 1088

9. Issued By

Code V62H09

TACOM ROCK | SLAND

AVSTA- LG CTC-D
ROCK | SLAND | L

61299- 7630

10. ThisAcquisition I's

Unrestricted

|:| Set Aside:

Unless Block IsMarked

See Schedule

% For

11. Delivery For FOB Destination

12. Discount Terms

[ ] small Business
[ ] small Disadv Business

13a. ThisContract IsA Rated Order
Under DPAS (18 CFR 700)

13b. Rating

[ s

DOAS

14. Method Of Solicitation

SIC:
e-mail: PERRYS2@R A. ARMY. M L Size Standard: |:| RFQ |:| IEB REP
15. Deliver To Code 16. Administered By Code S2401A
SEE SCHEDULE | DCVA TW N CI Ti ES I—
Bl SHOP HENRY WHI PPLE FEDERAL BLDG
1 FEDERAL DRI VE, ROOM 1150
FORT SNELLI NG MN 55111
Telephone No.

17. Contractor/Offeror
SMTH S J COINC
3707 WRIVER DR
DAVENPORT

Telephone No.

Code | 2N560 Facility

I A 52802-2411

18a. Payment Will Be Made By
DFAS COLUMBUS CENTER
DFAS- CO' WEST ENTI TLEMENT OPERATI ONS
PO BOX 182381
COLUMBUS OH 43218-2381

Code [HQ339

[] 17b. Check If Remittance I's Different And Put Such

Address In Offer

18b. Submit Invoices To Address Shown I n Block 18a Unless Block Below |'s Checked

[[] see Addendum

19.
Item No.

20.

Schedule Of Supplies/Services

21.
Quantity

22.
Unit

23.
Unit Price

24.
Amount

Contract Expiration Date:
(Attach Additional Sheets As Necessary)

SEE SCHEDULE
2007DEC30

25. Accounting And Appropriation Data

26. Total Award Amount (For Govt. Use Only)
$0. 00

27a. Solicitation Incor por ates By Reference FAR 52.212-1, 52.212-4. FAR 52.212-3 And 52.212-5 Are Attached.
27b.Contract/Purchase Order Incor porates By Reference FAR 52.212-4. FAR 52.212-5 | s Attached. Addenda

Are |:| Are Not Attached.
Are |:| Are Not Attached.

28. Contractor IsRequired To Sign This Document And Return

I:' To Issuing Office. Contractor Agrees To Furnish And Deliver All Items Set
Forth Or Otherwise Identified Above And On Any Additional Sheets Subject To

The Terms And Conditions Specified Herein.

Copies | 29. Award Of Contract: Reference

DAAE2001R0227

Offer

Accepted AsTo ltems. SEE SCHEDULE

Dated . Your Offer On Solicitation (Block 5)
Including Any Additions Or Changes Which Are Set Forth Herein Is

30a. Signatur e Of Offeror/Contractor

3la. United States Of America (Signature Of Contracting Officer)

30b. Name And Title Of Signer (Type Or Print)

30c. Date Signed

DONNA L WEBB / S| GNEI
WEBBD@RI A. ARMY. M L (309) 782- 6369

31b. Name Of ContractiB/g Officer (Type Or Print)

31c. Date Signed

32a. Quantity In Column 21 Has Been

|:| Received |:| I nspected |:| Accepted And Conforms To The

Contract Except As Noted

32b. Signature Of Authorized Government Representative

33. Ship Number 34. Voucher Number 35. Amount Verified
Correct For
| Partial | | Final
36. Payment 37. Check Number
32c. Date |:| Complete |:| Partial |:| Final

38. S/R Account Number

39. S/R Voucher Number

40. Paid By

42a. Received By (Print)

4la. | Certify This Account Is Correct And Proper For Payment

41b. Signature And Title Of Certifying Officer

41c. Date

42b. Received At (L ocation)

42c. Date Recd (YYMMDD)

42d. Total Containers

Authorized For Local Reproduction

Standard Form 1449 (10-95)
Prescribed By GSA-FAR (4.8 CFR) 53.212
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Name of Offeror or Contractor: sMTH S J CO INC

SUPPLEMENTAL | NFORVATI ON

A-1 This is a five-year Indefinite Delivery Indefinite Quantity (IDIQ contract for the Electric Arc Wl ding System Miltiprocess,
Portal be. Orders nay only be placed by TACOM Rock |sland at the unit prices as shown on Attachnent 005.

A-2 The dates of the ordering periods (OP) covered by this contract are as follows:
OP#1 Date of award - 30 Sep 2003
OP#2 01 COctober 2003 - 30 Septenber 2004
OP#3 01 Cctober 2004 - 30 Septenber 2005
OP#4 01 Cctober 2005 - 30 Septenber 2006
OP#5 01 Cctober 2006 - 30 Septenber 2007

A-3 FOB will be destination for all quantities.

A-4 Al delivery orders under this contract will be issued utilizing the unit price reflected in the appropriate ordering period. See
Attachment 005.

A-5 The length of the warranty period in solicitation clause FAR 52.212-4 Contract Terns and Conditions (paragraph O 1.) has been
changed from2 to 3 years as proposed.

A-6 Al terms and conditions in solicitation DAAE20-01-R-0227 have been agreed to and are incorporated into this contract.

*** END OF NARRATIVE A 002 ***

Requl atory Cite Title Dat e
1 52. 204- 4500 NOTI CE OF REQUI REMENT FOR USE OF ELECTRONI C DATA | NTERCHANGE (EDI) FEB/ 1999
TACOM RI

This solicitation and any resulting contract are subject to the "Required Use of Electronic Data Interchange (EDI)" clause contained in
Section H of this docunent.

(End of cl ause)

(AS7007)

2 52.233- 4503 AMC- LEVEL PROTEST PROGRAM JUN 1998
TACOM RI

( OCTCBER 1996)

If you have conpl aints about this procurenent, it is preferable that you first attenpt to resolve those concerns with the responsible
contracting officer. However, you can also protest to Headquarters, AMC. The HQ AMC- Level Protest Programis intended to encourage
interested parties to seek resolution of their concerns within AMC as an Alternative Dispute Resolution forum rather than filing a
protest with General Accounting Ofice or other external forum Contract award or performance is suspended during the protest to the
sanme extent, and within the same tine periods, as if filed at the GAOL The AMC protest decision goal is to resolve protests within 20
working days fromfiling. To be tinely, protests nust be filed within the periods specified in FAR 33.103. Send protests (other than
protests to the contracting officer) to:

HQ Arny Materiel Command
O fice of Command Counsel
ATTN: AMCCC- PL

5001 Ei senhower Avenue

Al exandria, VA 22333-0001

Facsim | e nunber (703) 617-4999/ 5680
Voi ce Nunber (703) 617-8176

The AMC-|evel protest procedures are found at:
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Name of Offeror or Contractor: sMTH S J CO INC

http://ww. antc. arny. ml/ant/cc/protest. htm
If Internet access is not available contact the contracting officer or HQ AMC to obtain the AMC-Level Protest Procedures.
(END OF CLAUSE)

(AS7010)
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Name of Offeror or Contractor: sMTH S J CO INC
DELI VERI ES OR PERFORNANCE
Regul atory Cte Title Dat e
1 52.247-34 F.Q B. DESTI NATI ON NOV/ 1991
2 52. 247- 48 F. QO B. DESTINATION - EVI DENCE OF SHI PMENT FEB/ 1999
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Name of Offeror or Contractor: sMTH S J CO INC
SPECI AL CONTRACT REQUI REVENTS
Regul atory Cte Title Dat e
1 52. 204- 4501 REQUI RED USE OF ELECTRONI C DATA | NTERCHANGE DEC/ 1999

TACOM RI
(a) Wthin 90 cal endar days after the award of any contract resulting fromthis solicitation, the Government intends to comrence
issuing delivery order electronically to the contractor using Electronic Data Interchange (EDI). The American national Standards
Institute (ANSI) X12 3050, Version 1 will be used as the format for these electronic transactions.

(b) To be eligible to receive an award under this solicitation, the successful offeror nmust agree to register with the Departnent of
Def ense (DoD) Central Contractor Registry (CCR) and (i) to become DoD certified as a Value Added Network (VAN), or (ii) to subcontract
with a DoD certified VAN or Value Added Service (VAS) provider. A list of DoD certified VANs can be found at the follow ng Wrld Wde
Web (ww) site: http://ww. ecrc. uofs. edu/cgi-bin/ftp.cgi#dodvans.

(c) By submission of an offer in response to this solicitation, the offeror acknow edges and accepts the foregoing requirenents.
Failure to conply with this requirenent within the tine specified constitutes default within the neaning of the Contract Terns and
Conditions -- Comrercial ltems clause of this contract and may result in termnation under the terns thereof.

(d) The registration process, including EDI 838 Trading Partner Profile, may be done electronically at the Wrld Wde Web (ww) site:
http://ww. acq.osd. nmi|/ec/. The self-certification or subcontracted VAN VAS certification nust be to the ANSI X12 3050, Version 1 of
the 850 Transaction Set (Purchase Order).

(e) Registration and certification information nmust be furnished to the contracting officer within 60 cal endar days after award to
conpl ete networking requirements within the Governnent.

(f) Al required infrastructure for EDI nmust be in place and operational within 90 cal endar days after award of any contract resulting
fromthis solicitation.

(g) The Governnment reserves the right to issue delivery orders electronically or via printed format at its sole discretion.
(h) Additional information on the above requirenents can be found at the following WMWVsite: http://ww.ecrc.ctc.com

(i) Contractors are encouraged to use the Governnent funded El ectronic Comrerce Regional Centers (ECRCs) to inplement EDI. Information
on ECRC is also at the above (h) site.

(End of clause)

(HS6507)
2 52. 246- 4500 MATERI AL | NSPECTI ON & RECEI VI NG REPORTS (DD FORM 250) NOV/ 2001
TACOM RI
(a) Material Inspection and Receiving Report(s) (DD Form 250), are required to be prepared and furnished to the Governnment under the
clause of this contract entitled 'Material |nspection and Receiving Report'. Distribution of reports to the Purchasing Ofice (in

accordance with DoD FAR Suppl ement Appendi x F) shall be acconplished el ectronically.

(b) Two copies of the DD Form 250 are required to be submtted to the Purchasing Office. To satisfy this subm ssion requirenent

el ectronically, the conpleted documents may be transmtted via electronic nail, or data fax. The electronic nail addresses for

submi ssion are perrys2@ia.arny.ml and AMSTA-LC-CTRL@ia.arny.nml. The data fax nunbers for submission are (309) 782-6701, ATTN. Steve
Perry and (309) 782-8054 (ATTN: Louise Kalal).

(c) Any additional copies required in accordance with Appendix F may be submitted to the addresses identified belowvia the U S
Postal Service:

(1) The FMS/ MAP copies may be submitted to: NA

(End of d ause)
(HS6510)
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Name of Offeror or Contractor: sMTH S J CO INC
CONTRACT CLAUSES
Regul atory Cte Title Dat e
1 52.219- 16 L1 QUI DATED DAVAGES - SUBCONTRACTI NG PLAN JAN 1999
2 52.229-3 FEDERAL, STATE, AND LOCAL TAXES JAN 1991
3 52.232-33 PAYMENT BY ELECTRONI C FUNDS TRANSFER - CENTRAL CONTRACTOR MAY/ 1999
REG STRATI ON
4 52.243-1 CHANGES - FI XED PRI CE AUG 1987
5 52.244-6 SUBCONTRACTS FOR COWMERCI AL | TEMS MAY/ 2002
6 252. 204- 7004 REQUI RED CENTRAL CONTRACTOR REG STRATI ON NOV/ 2001
DFARS
7 252. 225- 7002 QUALI FYI NG COUNTRY SOURCES AS SUBCONTRACTORS DEC/ 1991
DFARS
8 252. 225- 7037 DUTY- FREE ENTRY- - ELI G BLE END PRODUCTS AUG 2000
DFARS
9 52.212-5 CONTRACT TERMS AND CONDI TI ONS REQUI RED TO | MPLEMENT STATUTES OR MAY/ 2002

EXECUTI VE ORDERS - COWMERCI AL | TEMS

(a) The Contractor shall conmply with the follow ng FAR cl auses, which are incorporated in this contract by reference, to inplenent
provisions of |aw or Executive orders applicable to acquisitions of comrercial itemns:

(1) 52.222-3, Convict Labor (E. O 11755); and
(2) 52.233-3, Protest after Award (31 U S.C. 3553).
(b) The Contractor shall conply with the FAR clauses in this paragraph (b) which the contracting officer has indicated as being
incorporated in this contract by reference to inplenment provisions of |aw or Executive orders applicable to acquisitions of comercial

items or conponents:

X (1) 52.203-6, Restrictions on Subcontractor Sales to the Governnment, with Alternate | (41 U.S.C. 253g and 10 U. S.C
2402) .

(2) 52.219-3, Notice of HUBZone Small Business Set-Aside (Jan 1999).

_X___(3) 52.219-4, Notice of Price Evaluation Preference for HUBZone Smal| Business Concerns (Jan 1999)(if the offeror elects
to waive the preference, it shall so indicate inits offer).

(4)(i.) 52.219-5, Very Snall Business Set-Aside (pub.L. 103-403, section 304, Small Business Reauthorization and
Amendnents Act of 1994).

____(ii.) Aternate | to 52.219-5.
_ (iii.) Alternate Il to 52.219-5.
X___(5) 52.219-8, Uilization of Small Business Concerns (15 U S.C. 637(d)(2) and (3));
_X___(6) 52.219-9, Small Business Subcontracting Plan (15 U.S.C. 637(d)(4));
(7)) 52.219-14, Limtations on Subcontracting (15 U S.C. 637(a)(14)).

(8)(i) 52.219-23, Notice of Price Evaluation Adjustment for Snall Disadvantaged Business Concerns (Pub.L. 103-355,
section 7102, and 10 U.S.C. 2323)(if the offeror elects to waive the adjustnment, it shall so indicate in its offer).

(ii) Alternate | of 52.219-23

(9) 52.219-25, Small Disadvantaged Business Participation Program- Disadvantaged Status and Reporting (Pub. L. 103-
355, section 7102, and 10 U.S.C.2323).

(10) 52,219-26, Small Disadvantaged Busi ness Participation Program- Incentive Subcontracting (Pub.L.103-355, section
7102, and 10 U.S. C. 2323).

_X__ (11) 52.222-21, Prohibition of Segregated Facilities (Feb 99).

X (12) 52.222-26, Equal Opportunity (E O 11246).
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Name of Offeror or Contractor: sMTH S J CO INC

_X__(18) 52.222-35, Equal Opportunity for Special Disabled Veterans, Veterans of the Vietnam Era, and O her Eligible Veterans
(38 U.S.C 4212).

X _ (14) 52.222-36, Affirmative Action for Handi capped Workers (29 U S. C. 793).

X (15) 52.222-37, Enploynent Reports on Special Disabled Veterans, Veterans of the Vietnam Era, and Qther Eligible Veterans
(38 U.S.C. 4212).

_X___(16) 52.222-19, Child Labor - Cooperation with Authorities and Renedies (E. O 13126).
(17)(i) 52.223-9, Estimate of Percentage of Recovered Material Content for EPA-Designated Products (42 U S.C
6962(c) (3) (A (ii).
(ii) Alternate | of 52.223-9 (42 U S.C. 6962(i)(2)(0O.

(18) 52.225-1, Buy American Act - Supplies (41 U S.C. 10a-10d).

(19) (i) 52.225-3, Buy Anerican Act - North Anmerican Free Trade Agreenent - Israeli Trade Act(41 U S.C. 10a-10d, 19 U S.C
3301 note 19 U.S.C. 2112 note).

____(ii) Alternate | of 52.225-3.

_ (iii) Alternate Il of 52.225-3.

____(20) 52.225-5, Trade Agreenents (19 U S.C. 2501. et seq., 19 U S.C. 3301 note.)

X (21) 52.225-13, Restriction on Certain Foreign Purchases (E.O 12722, 13059, 13067, 13121, and 13129).
_(22) 52.225-15, Ssanctioned European Union Country End Products (E. 0. 12849).

___ (23) 52.225-16, Sanctioned European Union Country Services (E. O 12849).

_X__ (24) 52.232-33, Paynent by Electronic Funds Transfer - Central Contractor Registration (31 U S. C 3332).
__ (25) 52.232-34, Paynent by Electronic Funds - Oher than Central Contractor Registration (31 U S.C. 3332).
__ (26) 52.232-36, Paynent by Third Party (31 U.S.C. 3332).

___(27) 52.239-1, Privacy or Security Safeguards (5 U S.C. 552a)

_ (28)(i) 52.247-64, Preference for Privately Owmed U S.-Flag Commerci al Vessels (46 U . S.C. 1241).

(ii) Alternate | of 52.247-64.

(c) The Contractor shall conply with the FAR clauses in this paragraph (c), applicable to commrercial services, which the
Contracting O ficer has indicated as being incorporated into this contract by reference to inplenment provisions of |aw or executive
orders applicable to acquisitions of commercial itenms or conponents:

(1) 52.222-41, Service Contract Act of 1965, As anended (41 U S.C. 351, et seq.). Subcontracts for certain conmmrercial
services may be exenpt fromcoverage if they nmeet the criteria in FAR 22.1003-4(c) or (d) (see DoD class deviation nunber 2000-00006) .

(2) 52.222-42, Statenment of Equivalent Rates for Federal Hires (29 U S.C. 206 and 41 U . S.C. 351, et seq.).

(3) 52.222-43, Fair Labor Standards Act and Service Contract Act - Price Adjustnent (Multiple Year and Option Contracts)
(29 U.S.C. 206 and 41 U.S.C. 351, et seq.).

(4) 52.222-44, Fair Labor Standards and Service Contract Act - Price Adjustment (29 U S.C. 206 and 41 U S.C. 351, et
seq.).

(5) 52.222-47, SCA M ni mum Wages and Fringe Benefits Applicable to Successor Contract Pursuant to Predecessor Contractor
Col | ective Bargai ning Agreenent (CBA) (41 U.S.C. 351, et seq.).

(d) Conptroller General Examination of Record. The Contractor shall conply with the provisions of this paragraph (d) if this
contract was awarded using other than sealed bid, is in excess of the sinplified acquisition threshold, and does not contain the clause
at 52.215-2, Audit and Records - Negotiation.
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Name of Offeror or Contractor: sMTH S J CO INC

(1) The Conptroller Ceneral of the United States, or an authorized representative of the Conptroller General, shall have
access to and right to exam ne any of the Contractor's directly pertinent records involving transactions related to this contract.

(2) The Contractor shall make available at its offices at all reasonable times the records, materials, and other evidence for
exam nation, audit, or reproduction, until 3 years after final paynment under this contract or for any shorter period specified in FAR
Subpart 4.7, Contractor Records Retention, of the other clauses of this contract. If this contract is conpletely or partially
termi nated, the records relating to the work term nated shall be nmade available for 3 years after any resulting final term nation
settlement. Records relating to appeals under the disputes clause or to litigation or the settlenment of clainms arising under or relating
to this contract shall be made available until such appeals, litigation, or clainms are finally resol ved.

(3) As used in this clause, records include books, docunments, accounting procedures and practices, and other data, regardl ess
of type and regardless of form This does not require the Contractor to create or maintain any record that the Contractor does not
maintain in the ordinary course of business or pursuant to a provision of |aw.

(e) Notwithstanding the requirenents of the clauses in paragraphs (a), (b), (c), or (d) of this clause, the Contractor is not
required to include any FAR clause, other than those listed below (and as nay be required by an addenda to this paragraph to establish
the reasonabl eness of prices under Part 15), in a subcontract for commercial itenms or commercial conponents-

(1) 52.222-26, Equal Opportunity (E O 11246);

(2) 52.222-35, Equal Opportunity for Special Disabled Veterans, Veterans of the Vietnam Era, and OQther Eligible Veterans (38
U S.C 4212);

(3) 52.222-36, Affirmative Action for Handi capped Wrkers (29 U S.C. 793);

(4) 52.247-64, Preference for Privately Omed U.S. -Flag Commercial Vessels (46 U S.C. 1241) (flow down not required for
subcontracts awarded begi nning May 1, 1996); and

(5) 52.222-41, Service Contract Act of 1965, As Amended (41 U.S.C. 351, et seq.).

(End of clause)

(1 F6272)

10 52.216-19 ORDER LI M TATI ONS OCT/ 1995

(a) Mnimumorder. Wen the Governnent requires supplies or services covered by this contract in an anount of less than 1, the
Governnment is not obligated to purchase, nor is the Contractor obligated to furnish, those supplies or services under the contract.

(b) Maximumorder. The Contractor is not obligated to honor -
(1) Any order for a single itemin excess of 400;
(2) Any order for a conbination of items in excess of 400; or

(3) A series of orders fromthe same ordering office within 90 days that together call for quantities exceeding the limtation in
subparagraph (1) or (2) above.

(c) If this is a requirenents contract (i.e., includes the Requirenents clause at subsection 52.216-21 of the Federal Acquisition
Regul ation (FAR)), the Governnent is not required to order a part of any one requirenent fromthe Contractor if that requirenment exceeds
the maxi mumorder limtations in paragraph (b) above.

(d) Notwithstandi ng paragraphs (b) and (c) above, the Contractor shall honor any order exceeding the maxi numorder linmtations in
paragraph (b), unless that order (or orders) is returned to the ordering office within 10 days after issuance, with witten notice

stating the Contractor's intent not to ship the item(or items) called for and the reasons. Upon receiving this notice, the Governnent
may acquire the supplies or services from another source.

(End of C ause)

(1F6029)
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11 52.216- 22 | NDEFI NI TE QUANTI TY OCT/ 1995
(a) This is an indefinite-quantity contract for the supplies or services specified, and effective for the period stated, in the
Schedul e. The quantities of supplies and services specified in the Schedule are estimates only and are not purchased by this contract.

(b) Delivery or performance shall be nade only as authorized by orders issued in accordance with the Ordering clause. The
Contractor shall furnish to the Governnment, when and if ordered, the supplies or services specified in the Schedule up to and including
the quantity designated in the Schedul e as the "maxi nun'. The Governnment shall order at |east the quantity of supplies or services
designated in the Schedule as the "m ni nuni'.

(c) Except for any limtations on quantities in the Oder Linmtations clause or in the Schedule, there is no limt on the nunmber of
orders that may be issued. The Governnent may issue orders requiring delivery to nultiple destinations or performance at nultiple
| ocati ons.

(d) Any order issued during the effective period of this contract and not conpleted within that period shall be conpleted by the
Contractor within the time specified in the order. The contract shall govern the Contractor's and Governnment's rights and obligations
with respect to that order to the sane extent as if the order were conpleted during the contract's effective period; provided, that the
Contractor shall not be required to make any deliveries under this contract after 30 December 2007.

(End of clause)

(1F6036)
12 252. 212- 7001 CONTRACT TERMS AND CONDI TI ONS REQUI RED TO | MPLEMENT STATUTES OR JUL/ 2002
DFARS EXECUTI VE ORDERS APPLI CABLE TO DEFENSE ACQUI SI TI ONS OF COVMVERCI AL
| TEMS

(a) The Contractor agrees to conply with any clause that is checked in the following list of DFARS clauses which, if checked, is
included in this contract by reference to inplenment provisions of |aw or Executive orders applicable to acquisitions of comercial itens
or components.

X _ 252.205-7000 Provision of Information to Cooperative Agreenent Holders (10 U.S.C. 2416).

252.206- 7000 Donestic Source Restriction (10 U.S. C. 2304).
X _252.219-7003 Small, Snall Disadvantaged and Wonen- Omed Snal| Business Subcontracting Plan (DoD Contracts) (15 U S.C. 637).
252.225-7001 Buy American Act and Bal ance of Paynments Program (41 U S.C. 10a-10d, E. O 10582).

X__ 252.225-7007 Buy Anerican Act--Trade Agreenents--Bal ance of Payments Program (41 U S.C. 10a-10d, 19 U.S.C. 2501-2518, and 19
U. S.C. 3301 note).

X__ 252.225-7012 Preference for Certain Domestic Commodities.
252.225-7014 Preference for Donestic Speciality Metals (10 U S.C. 2241 note).
252.225-7015 Preference for Domestic Hand or Measuring Tools (10 U S. C. 2241 note).

252.225-7016 Restriction on Acquisition of Ball and roller Bearings
( Alternate 1) (Section 8064 of Pub. L. 106-259).

___252.225-7021 Trade Agreenents (19 U.S.C. 2501-2518 and 19 U.S.C. 3301 note).

__252.225-7027 Restriction on Contingent Fees for Foreign Mlitary Sales (22 U.S.C. 2779)
__252.225-7028 Exclusionary Policies and Practices of Foreign Governments (22 U S.C. 2755).
__252.225-7029 Preference for United States or Canadian Air Crcuit Breakers (10 U S.C. 2534(a)(3)).

252.225-7036 Buy Anerican Act--North Anerican Free Trade Agreenent |nplenentation Act--Balance of Paynments Program
( Alternate 1) (41 U.S. C. 10a-10d and 19 U S.C. 3301 note).
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252.227-7015 Technical Data - Commercial Itens (10 U.S. C. 2320).
252.227-7037 Validation of Restrictive Markings on Technical Data (10 U S.C. 2321).
252.243-7002 Requests for Equitable Adjustment (10 U S.C. 2410)

_X___252.247-7023 Transportation of Supplies by Sea (_X Alternate I)

(_X_Alternate I1)(10 U.S.C. 2631).

252.247-7024 Notification of Transportation of Supplies by Sea (10 U S.C. 2631).

(b) In addition to the clauses listed in paragraph (e) of the Contract Terms and Conditions Required to Inplenment Statutes or
Executive Orders-Commercial Itens clause of this contract (Federal Acquisition Regulation 52.212-5), the Contractor shall include the
terns of the followi ng clause, if applicable, in subcontracts for commercial items or commercial conponents, awarded at any tier under
this contract:

252.225-7014, Preference for Donestic Speciality Metals, Alternate | (10 U.S.C. 2241 note).
252.247-7023, Transportation of Supplies by Sea (10 U.S. C. 2631).
252.247-7024, Notification of Transportation of Supplies by Sea (10 U S.C. 2631).

(End of clause)

(1 A6720)

13 52.212-4 CONTRACT TERMS AND CONDI TI ONS -- COWMERCI AL | TEMS FEB/ 2002
(a) Inspection/Acceptance. The Contractor shall only tender for acceptance those itenms that conformto the requirenments of this
contract. The Governnment reserves the right to inspect or test any supplies or services that have been tendered for acceptance. The
Governnment may require repair or replacenment of nonconform ng supplies or reperformance of nonconform ng services at no increase in
contract price. The CGovernment nust exercise its post-acceptance rights --

(1) Wthin a reasonable tine after the defect was discovered or should have been di scovered; and
(2) Before any substantial change occurs in the condition of the item unless the change is due to the defect in the item

(b) Assignnment. The Contractor or its assignee may assign its rights to receive paynent due as a result of performance of this contract
to a bank, trust conpany, or other financing institution, including any Federal |ending agency in accordance with the Assignnent of
Claims Act (31 U.S.C. 3727). However, when a third party makes paynent (e.g., use of the Governmentw de commercial purchase card), the
Contractor may not assign its rights to receive paynent under this contract.

(c) Changes. Changes in the ternms and conditions of this contract may be made only by witten agreenent of the parties.

(d) Disputes. This contract is subject to the Contract Disputes Act of 1978, as amended (41 U.S.C. 601-513). Failure of the parties to
this contract to reach agreenent on any request for equitable adjustnment, claim appeal or action arising under or relating to this
contract shall be a dispute to be resolved in accordance with the clause at FAR 52.233-1, Disputes, which is incorporated herein by
reference. The Contractor shall proceed diligently with performance of this contract, pending final resolution of any dispute arising
under the contract.

(e) Definitions. The clause at FAR 52.202-1, Definitions, is incorporated herein by reference.

(f) Excusable delays. The Contractor shall be liable for default unless nonperformance is caused by an occurrence beyond the reasonabl e
control of the Contractor and without its fault or negligence such as, acts of God or the public eneny, acts of the Governnent in either
its sovereign or contractual capacity, fires, floods, epidem cs, quarantine restrictions, strikes, unusually severe weather, and del ays
of common carriers. The Contractor shall notify the Contracting Officer in witing as soon as it is reasonably possible after the
commencenent of any excusabl e delay, setting forth the full particulars in connection therewith, shall renedy such occurrence with all
reasonabl e di spatch, and shall pronptly give witten notice to the Contracting O ficer of the cessation of such occurrence.

(g) Invoice. (1) The Contractor shall submt an original invoice and three copies (or electronic invoice, if authorized) to the address
designated in the contract to receive invoices. An invoice nust include --

(i) Nane and address of the Contractor;

(ii) Invoice date and nunber;
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(iii)Contract nunber, contract line itemnunber and, if applicable, the order nunber;
(iv) Description, quantity, unit of measure, unit price and extended price of the itens delivered,;

(v) Shipping number and date of shipnent, including the bill of |ading nunber and wei ght of shipnent if shipped on Governnent bill
of | ading;

(vi) Ternms of any discount for pronpt paynment offered;
(vii)Name and address of official to whom paynment is to be sent;
(viii) Name, title, and phone nunber of person to notify in event of defective invoice; and

(i x) Taxpayer ldentification Nunber (TIN). The Contractor shall include its TIN on the invoice only if required el sewhere in this
contract.

(x) Electronic funds transfer (EFT) banking information.
(A) The Contractor shall include EFT banking information on the invoice only if required el sewhere in this contract.

(B) If EFT banking information is not required to be on the invoice, in order for the invoice to be a proper invoice, the Contractor
shall have submitted correct EFT banking information in accordance with the applicable solicitation provision, contract clause (e.g.,
52.232-33, Paynent by Electronic Funds Transfer-Central Contractor Registration, or 52.232-34, Paynent by El ectronic Funds Transfer-

Gt her than Central Contractor Registration), or applicable agency procedures.

(© EFT banking information is not required if the Governnent waived the requirenent to pay by EFT.

(2) Invoices will be handled in accordance with the Pronpt Paynment Act (31 U S.C. 3903) and O fice of Managenment and Budget (OVB)
pronpt paynment regul ations at 5 CFR part 1315.

(h) Patent indemity. The Contractor shall indemify the Government and its officers, enployees, and agents against liability,
including costs, for actual or alleged direct or contributory infringement of, or inducement to infringe, any United States or foreign
patent, trademark, or copyright, arising out of the performance of this contract, provided the Contractor is reasonably notified of such
claims and proceedi ngs.

(i) Paynent. Payment shall be nade for itens accepted by the CGovernnent that have been delivered to the delivery destinations set forth
in this contract. The Government will make paynment in accordance with the Pronpt Paynment Act (31 U.S.C. 3903) and OVB pronpt paynent
regul ations at 5 CFR part 1315. In connection with any discount offered for early paynent, tinme shall be conputed fromthe date of the
invoice. For the purpose of conputing the discount earned, paynment shall be considered to have been made on the date which appears on
the payment check or the specified paynment date if an electronic funds transfer paynent if nade.

(j) Risk of loss. Unless the contract specifically provides otherwi se, risk of |oss or damage to the supplies provided under this
contract shall remain with the Contractor until, and shall pass to the Government upon:

(1) Delivery of the supplies to a carrier, if transportation is f.o.b. origin; or

(2) Delivery of the supplies to the Governnment at the destination specified in the contract, if transportation is f.o.b.
destination.

(k) Taxes. The contract price includes all applicable Federal, State, and |ocal taxes and duties.

(') Term nation for the Government's convenience. The Governnment reserves the right to termnate this contract, or any part hereof, for
its sole convenience. In the event of such termination, the Contractor shall inmediately stop all work hereunder and shall imediately
cause any and all of its suppliers and subcontractors to cease work. Subject to the terms of this contract, the Contractor shall be
paid a percentage of the contract price reflecting the percentage of the work performed prior to the notice of termnation, plus
reasonabl e charges the Contractor can denpnstrate to the satisfaction of the Government using its standard record keepi ng system have
resulted fromthe term nation. The Contractor shall not be required to conply with the cost accounting standards or contract cost
principles for this purpose. This paragraph does not give the Government any right to audit the Contractor's records. The Contractor
shal | not be paid for any work performed or costs incurred which reasonably could have been avoi ded.

(m Termnation for cause. The Government may termnate this contract, or any part hereof, for cause in the event of any default by the
Contractor, or if the Contractor fails to conply with any contract ternms and conditions, or fails to provide the Governnment, upon
request, w th adequate assurances of future performance. |In the event of termination for cause, the Government shall not be liable to
the Contractor for any anount for supplies or services not accepted, and the Contractor shall be liable to the Governnent for any and
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all rights and renmedies provided by law. If it is determined that the Government inproperly termnated this contract for default, such
termi nation shall be deemed a termination for convenience.

(n) Title. Unless specified elsewhere in this contract, title to items furnished under this contract shall pass to the Governnment upon
acceptance, regardl ess of when or where the Governnent takes physical possession.

(0) Warranty.

1. The Contractor will repair or replace, free of charge, any part or welding systemdelivered under this contract that is defective
in material or workmanship, or otherwise fails to performin accordance with its intended function as stated in DFP 422, Attachnment 001.
This warranty shall begin upon acceptance by the Governnent of any part or welding systemunder this contract (including any part or
systemrepaired or replaced under this warranty) and shall remain in effect for 3 years.

2. The Contracting Oficer shall notify the Contractor of any defect covered by this warranty within 90 days after the discovery of
the defect. Wthin 3 working days of such notification, the Contractor shall subnmit to the Contracting O ficer a reconmendation for
corrective action and include shipping instructions for any part or welding systemto be returned for repair or replacement. The
Contractor shall conply with the directive of the Contracting Oficer to correct the defect at no additional expense. Should the
Contracting Oficer, using sole discretion, elect to ship the defective part or welding systemto a | ocation designated by the
Contractor for repair or replacenent, the Contractor shall have 10 cal endar days fromrecei pt of such part or welding systemto repair

or replace it and return it to the Government. Transportation charges on parts or welding systems submtted for repair or replacenent
and any repair or replacenent parts or welding systens delivered to the Government under this warranty shall be borne by the Contractor.

3. The Contractor shall also prepare and furnish to the Contracting O ficer data and reports applicable to any correction required
under this warranty at no increase in the contract price.

(p) Limtation of liability. Except as otherw se provided by an express warranty, the Contractor will not be liable to the GOver nment
for consequential damages resulting fromany defect or deficiencies in the accepted itens.

(g) Oher conpliances. The Contractor shall conply with all applicable Federal, State and |ocal |aws, executive orders, rules and
regul ations applicable to its performance under this contract.

(r) Conpliance with |aws unique to Government contracts. The Contractor agrees to conply with 31 U.S.C. 1352 relating to limtations on
the use of appropriated funds to influence certain Federal contracts; 18 U S.C. 431 relating to officials not to benefit; 40 U. S C 327,
et seq., Contract Wrk Hours and Safety Standards Act; 41 U S.C. 51-58, Anti-Kickback Act of 1986; 41 U S.C. 265 and 10 U S.C. 2409
relating to whistleblower protections; 49 U S.C. 40118, Fly Anerican; and 41 U S.C. 423 relating to procurenment integrity.

(s) Oder of precedence. Any inconsistencies in this solicitation or contract shall be resolved by giving precedence in the follow ng
order:

(1) The schedul e of supplies/services.

(2) The Assignnents, Disputes, Payments, |nvoice, Other Conpliances, and Conpliance with Laws Unique to CGovernnent Contracts
par agraphs of this clause.

(3) The clause at FAR 52.212-5.

(4) Addenda to this solicitation or contract, including any |icense agreenents for conputer software.
(5) Solicitation provisions if this is a solicitation.

(6) O her paragraphs of this clause.

(7) The Standard Form 1449.

(8) Other docunents, exhibits, and attachments.

(9) The specification.

(End of d ause)
(1 F7078)
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LI ST OF ATTACHVENTS

Li st of Nunber

Addenda Title Dat e of Pages Transmitted By
Attachment 001 DESCRI PTI ON FOR PURCHASE ( DFP- 422) 25- JUL- 2002 003
Attachment 002 PRI CI NG EVALUATI ON SPREADSHEET 001
Attachment 003 PACKAG NG | NSTRUCTI ONS 26- JUN- 2002 002
Attachment 004 STATEMENT OF WORK FOR COMVERCI AL OFF- THE- SHELF ( COTS) 24- JUL- 2002 003

MANUALS , PORTABLE , MJLTI PROCESS, ELECTRI C ARC VELDI NG
SYSTEM , P/ N DFP 422
Attachment 005 PRI CI NG SHEET 001
The foll owi ng docunents are hereby attached by reference and forma part of this acquisition. These docunents are available in
electronic format on the internet at http://aais.ria.arnmy.ml/aais/SOLINFQ index. htm Vendors should ensure that they have the correct
revisions in their possession prior to submtting a bid proposal/quote.

Li st of Nurber

Addenda Title Dat e of Pages
Attachment 1A 1 OC Form 715-3 FEB 96 2 Pgs
Attachnment 2A AMCCOM Form 71- R 010CT88 2 Pgs
Attachnment 3A Di scl osure of Lobbying Activities (SF-LLL) 3 Pgs
Attachnent 4A Data Delivery Description - Engineering Change Proposal JUL 01 9 Pgs
Attachment 5A Data Delivery Description - Notice of Revision JuL 01 2 Pgs
Attachnent 6A Data Delivery Description - Request for Deviation JuL 01 4 Pgs

(End of d ause)

(JS7001)
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